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TRUMP WINS KEY CHINA TRADEMARK; 
ARE TRUMP TOILETS A GONER? 
  By Erika Kinetz    Associated Press  

There’s a Trump toilet, a Trump condom, a Trump pacemaker 
and even a Trump International Hotel among hundreds of 
trademarks in China that don’t belong to Donald Trump. But 
after a decade of grinding battle in China’s courts, the presi-
dent is expected to get an unlikely win on Tuesday: the rights 
to his own name.

Trump’s late victory in the fight to wrest back one sliver of 
his brand — the trademark for building construction services 
— could signal a shift in fortune for the U.S. president’s intel-
lectual property in China. At stake are 49 pending trademark 
applications — all made during his campaign — and 77 marks 
already registered in his name, most of which will come up for 
renewal during his term. The case also raises the possibility that 
the president could claw back control of more than 225 Trump-
related marks in China that do not belong to him.

To some, it also illustrates how Trump’s efforts to consoli-
date control over his brand could be used to extend or withhold 
favor, especially in a country like China where the courts and 
bureaucracy are influenced by the ruling Communist Party and 
by design reflect the leadership’s political imperatives.

Trump’s foreign trademarks have raised red flags with ethics 
lawyers across the political spectrum who say they present grave 
conflicts of interest and may violate the emoluments clause 
of the U.S. Constitution, which bars public servants from 
accepting anything of value from foreign governments unless 
explicitly approved by Congress.

“There can be no question that it is a terrible idea for Don-
ald Trump to be accepting the registration of these valuable 
property rights from China while he’s a sitting president of the 
United States,” said Norman Eisen, who served as chief White 
House ethics lawyer for President Barack Obama. “It’s fair to 
conclude that this is an effort to influence Mr. Trump that is 
relatively inexpensive for the Chinese, potentially very valuable 
to him, but it could be very costly for the United States.”

Richard Painter, chief White House ethics lawyer under Pres-
ident George W. Bush, called the situation “highly improper.” 
Since foreign governments know Trump cares deeply about 
his family’s business, Painter said, “they will give him what he 
wants and they will expect stuff in return.”

Eisen and Painter are involved in a lawsuit alleging that 
Trump’s foreign business ties violate the U.S. Constitution. 
Trump has dismissed the lawsuit as “totally without merit.”

Alan Garten, chief legal officer of The Trump Organization, 
said the Chinese trademarks were already in the works before 
the election, and the president has turned management of his 
company over to his children and a team of executives.

In an email, Garten wrote, “The only mark we were seeking 
was one in the related class of construction which someone was 
improperly squatting on.”

The precise value of the trademarks is a matter of debate, 

but Trump himself thought his brands in China were worth 
enough to defend them, according to a 2011 letter he wrote 
then-Commerce Secretary Gary Locke about a trademark dis-
pute in Macau, an autonomous region of China.

“I spent hundreds of thousands of dollars in legal fees to 
secure my own name and globally recognized brand from Chi-
nese individuals who seek to trade off my reputation,” Trump 
wrote.

In May 2009, he dispatched a team with 300 pounds of 
evidence to prove that Donald Trump was, in fact, famous. It 
didn’t work. Trump railed against the courts as “faithless, cor-
rupt and tainted.”

“The Trump name resonates throughout the entire world,” 
Trump wrote. “According to their ignorant council of judges, it 
appears the only two places in the world I am not well known 
are China and Macao,” he added, using an alternative spelling.

That may be changing.
As president, Trump’s elevated profile in China will likely 

make it easier to protect his brand, said Zhou Dandan, a lawyer 
with Unitalen Attorneys at Law in Beijing, which has worked 
for Trump since 2006. Trademark authorities will almost 
certainly reject new “Trump” applications from unrelated par-
ties, she said, and may take back rights from existing “Trump” 
trademark holders.

That’s what happened in the case nearing completion this 
week.

Trump applied for rights to the Trump mark for construction 
services on Dec. 7, 2006, but a man named Dong Wei had filed 
a similar application about two weeks earlier. China works on a 
first-come-first-served basis for trademarks, and the Trademark 
Office rejected Trump’s application.

Trump appealed to the Trademark Review and Adjudication 
Board, then to the Beijing Intermediate People’s Court, and 
finally to the Beijing High People’s Court. He lost, lost and 
lost again.

Separately, he tried to invalidate Dong’s trademark, but 
failed, and failed again on appeal, according to Matthew Dres-
den, a China intellectual property attorney at Harris Bricken in 
Seattle, who has studied the case.

The last time courts ruled against Trump in the construction-
services case was May 2015, the month before he declared his 
candidacy.

Then Trump’s lawyers simply went back to the Trademark 
Review and Adjudication Board, which had already rejected 
their case, and again asked them to invalidate Dong’s trade-
mark, Dresden said.

This time it worked. On Sept. 6, 2016, the Trademark Office 
published its invalidation of Dong’s trademark for construction 
services. Dong could not be reached for comment.

That decision cleared the way for Trump’s own claim to 

move ahead. Trump’s mark was published in China’s Trade-
mark Gazette on Nov. 13, less than a week after he won the 
presidential election. Interested parties have three months 
to object. If no one does, the trademark will be registered to 
Trump on Tuesday.

Why is Trump winning in China’s bureaucracy now, after 
years of failure? China’s State Administration for Industry and 
Commerce and its foreign ministry did not reply to requests 
for comment.

Some lawyers point to a general hardening in China’s 
stance on trademark squatting. In January, China’s Supreme 
People’s Court released a legal interpretation stipulating that 
names of “political, economic, cultural, religious, national and 
other public figures” should not be trademarked. That notice 
came after a December ruling returned the Chinese version of 
Michael Jordan’s name from Qiaodan Sports Co. to the basket-
ball star. In Mandarin, Qiaodan sounds like Jordan.

Others say politics almost certainly played a role. By 2016, 
the nature of the dispute had changed. Chinese authorities 
were now ruling on a case that pitted a guy from Liaoning prov-
ince against a man running for president of the United States.

“It would be hard to imagine that the judges, the Trademark 
Office and/or the Trademark Review and Adjudication Board 
were acting without some kind of guidance,” said Dan Plane, 
a director at Simone IP Services, a Hong Kong intellectual 
property consultancy.

He added that the outcome of future cases could depend on 
Trump’s relationship with Beijing.

“If there’s a clear decision made by an angry Chinese govern-
ment to stop giving broad protection to the Trump name in 
China, Trump’s ability to defend or enforce his name could be 
quite limited,” Plane said.

Meanwhile, the makers of Trump-branded luxury toilets at 
Shenzhen Trump Industrial Co. face a potent new potential 
adversary. They say they will defend their brand, even if it 
means taking on the U.S. president.

Co-founder Zhong Jiye said his Trump toilet, which dates to 
2002, has nothing to do with President Trump. The Chinese 
name brings together ideas of innovation and popularity, he 
explained. And in English, the “U’’ makes a nice toilet-seat 
shape logo.

Trump toilets for the home can do pregnancy tests, while 
models for public use have disposable seat covers for improved 
hygiene. The company says sales were up more than 50 percent 
last year and an international expansion is in the works — per-
haps under a different brand now that Trump is president.

People use Trump toilets some 100 million times a year, 
Zhong said.

Among them, he added, are customers at Zhongnanhai, the 
official residence of Chinese President Xi Jinping.

AFTER 38 YEARS, ETAN PATZ’S DAD FINDS JUSTICE IN CONVICTION
 By Colleen Long & Jennifer Peltz    Associated Press  

A former store clerk was convicted Tuesday of 
murder in one of the nation’s most haunting 
missing-child cases, the disappearance of 6-year-
old Etan Patz on the way to the school bus stop 
38 years ago.

Pedro Hernandez, who once worked in a 
convenience store in Etan’s neighborhood, had 
confessed, but his lawyers said his admissions 
were the false imaginings of a mentally ill man.

A 2015 jury had deadlocked following 18 
days of deliberation, leading to a retrial that 
spanned more than three months.

This time, the jury deliberated over nine 
days before finding Hernandez, 56, guilty of 
murder during a kidnapping, resolving a case 
that shaped both parenting and law enforce-
ment practices in the United States. Hernandez 
showed no reaction as jurors delivered their 
verdict.

“The Patz family has waited a long time, but 
we’ve finally found some measure of justice for 
our wonderful little boy, Etan,” said his father, 
Stanley Patz, choking up as he thanked jurors 
for reaching the same conclusion that he had: 
“that this man, Pedro Hernandez, is guilty of 
doing something really terrible so many years 
ago.”

He added: “I am truly relieved, and I’ll tell 
you, it’s about time. It’s about time.”

The verdict spurred tears from some pro-
conviction jurors from the first trial, who had 
attended the second one after their own panel 
split 11-1 for conviction: “We love you!” the 
former jurors said of their successors. The lone 
holdout from the first trial didn’t immediately 
respond to phone and email messages about 
the verdict.

The current jury’s foreman, Thomas S. 

Hoscheid, said deliberations had been difficult, 
but “we had constructive conversations, based 
in logic, that were analytical and creative and 
adaptive, and compassionate.

“And, ultimately, kind of heartbreaking,” 
said Hoscheid, an electrical engineer.

Manhattan District Attorney Cyrus R. Vance 
Jr. said in a statement that the jury “affirmed 
beyond all lasting doubt that Pedro Hernandez 
kidnapped and killed the missing child” in 
“one of the city’s most famous and formative 
cases.” One of the trial prosecutors invoked 
the Bible in a news conference after the verdict: 
“Justice, justice shall you pursue,” Assistant 
District Attorney Joel Seidemann said, quoting 
from the Old Testament’s Book of Deuter-
onomy.

Still, the Patz family — which focused for 
years on another suspect before Hernandez’s 
2012 arrest — may never know exactly what 
became of the boy. No trace of him has been 
found since the May day he vanished, on the 
first day he got the grown-up privilege of walk-
ing alone to the bus stop about two blocks away 
in a then-edgy but neighborly part of lower 
Manhattan.

Hernandez’s lead lawyer, Harvey Fishbein, 
said he would appeal.

“In the end, we don’t believe this will resolve 
the story of what happened to Etan back in 
1979,” Fishbein said.

While the defense feels for Etan’s parents, 
“we think the emotions were very hard to 
overcome by anyone who touched this case,” 
he said.

Etan became one of the first missing chil-
dren ever pictured on milk cartons, and the 
anniversary of his disappearance has been des-

ignated National Missing Children’s Day. His 
parents lent their voices to a campaign to make 
missing children a national cause, and it fueled 
laws that established a national hotline and 
made it easier for law enforcement agencies to 
share information about vanished youngsters.

And his disappearance helped tilt parenting 
to more protectiveness in a nation where many 
families had felt comfortable letting children 
play and roam alone.

“It is Etan who will forever symbolize the loss 
of that innocence,” Assistant District Attorney 
Joan Illuzzi said in an opening statement.

The decadeslong investigation took investi-
gators as far as Israel, but Hernandez wasn’t a 
suspect until 2012, when renewed news cover-
age of the case prompted a brother-in-law to tell 
police that Hernandez had told a prayer group 
decades earlier that he’d killed a child in New 
York. Authorities would later learn that he’d 
made similar, if not entirely consistent, remarks 
to a friend and his ex-wife in the early years 
after Etan vanished.

After police came to Hernandez’s Maple 
Shade, New Jersey, door, he confessed, saying 
he’d offered Etan a soda to get him into the 
store basement, choked him, put him — still 
alive — in a box and left it with a pile of curb-
side trash.

“Something just took over me,” Hernandez 
said in one of a series of recorded confessions 
to police and prosecutors. He said he’d wanted 
to tell someone, “but I didn’t know how to do 
it. I felt so sorry.”

Prosecutors cast his confession as the chill-
ingly believable words of a man unburdening 
himself, and they argued it was buttressed by 
the less specific admissions he’d made earlier.

Defense lawyers and doctors portrayed Her-
nandez as man with psychological problems 
and intellectual limitations that left him strug-
gling to tell reality from fantasy — and made 
him susceptible to confessing falsely after more 
than six hours of questioning. His daughter 
testified that he talked about seeing visions of 
angels and demons and once watered a dead 
tree branch, believing it would grow.

Prosecutors have suggested Hernandez faked 
or exaggerated his symptoms.

Jurors had different sticking points, said 
juror Cateryn Kiernan, who works in publish-
ing.

Ultimately, the panel ultimately felt that 
Hernandez’s remarks to the prayer group “were 
very reliable” and corroborated by multiple 
people, including by Hernandez himself in 
later statements, said juror Michael Castellon, 
a construction company lawyer. As for Her-
nandez’s mental state, “we decided he has an 
illness, but that didn’t make him delusional,” 
said Castellon.

To him, the defense “threw a lot of theories 
on the wall,” but they didn’t stick.

Defense lawyers had also pointed to a dif-
ferent man who was long the prime suspect 
— a convicted Pennsylvania child molester who 
made incriminating remarks about Etan’s case 
in the 1990s and who had dated a woman 
acquainted with the Patzes. For years, Stan 
Patz sent him notes annually in prison asking, 
“What did you do to my little boy?”

The man was never charged and denies kill-
ing Etan.

In this March 26, 1981, file photo, Julie Patz, mother of Etan 
Patz, speaks on NBC-TV’s “Today” show in New York. Pedro 
Hernandez, a former neighborhood store clerk, was convicted 
Tuesday, Feb. 14, 2017, in the 1979 murder of their six-year-old 
son, Etan Patz, who disappeared on the way to the school bus 
stop 38 years ago. (AP Photo/Dave Pickoff, File)
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